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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

2. Claims 1-6, 8, and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brick et al taken together with Oplinger et al, Applicant's own admission, FTC 
reference and either one of Singh et al and Ramanthan et al. 

Brick et al discloses a predetermined interest in the particular size of Cicer bean 
desired (i.e. 54-50 seeds /oz), harvesting same by combine separating seed from plant 
residue, cleaning same by using air screen cleaners, seed conditioning (used for 
processing dry beans, i.e. dehydrating same), and packaging the final beans. 

The claims further call for harvesting of green Cicer beans, specifically. Although 
Brick et al discloses the treatment of the traditional format of Garbanzo-type Cicer 
beans, it is known to harvest and depod, specifically, green Cicer beans by Applicant's 
own admission (pages 2 and 3). Oplinger et al further discloses the commercial 
consumption of Chickpea as a "green vegetable" (albeit less common), thus suggesting 
the alternative of green Chickpea harvesting. In addition, Singh et al and Ramanthan et 
al both further teach the harvesting of a green type of Cicer bean. It would have been 
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obvious to one having ordinary skill in the art at the time of the invention to have treated 
green Cicer beans by the traditional method of treating Cicer beans in general, as 
disclosed by Brick et al as a matter of preference. 

Although it appears that Brick et al employs seed conditioning for the purpose of 
preparing a dried bean product (as set forth above), if it is shown that this is not the 
case, the following should be noted. It is well known to employ such step in treating 
Cicer beans as taught, for example, by Oplinger et al with respect to Chickpeas: It 
would have been further obvious to one having ordinary skill in the art at the time of the 
invention to have dried the beans as a preservative measure to prevent insect and/or 
disease outbreaks during subsequent storage. 

The claims further call for blanching the beans as a measure of preserving same. 
Blanching is a well known preserving methods with regard to Cicer bean treatment as 
taught, for example, by either one of Singh et al and Ramanthan et al, and, it would 
have been obvious to have incorporated such measure in conjunction with or as an 
alternative to the drying treatment set forth in Brick et al and/or Oplinger et al. With 
regard to the further claims determination of the particular time and temperature most 
effective in preserving the beans as it pertains to reducing enzyme activity, such would 
have been well within the purview of a skilled artisan, and it would have been further 
obvious to have arrived at such amounts through routine experimental optimization. 

It should be noted that the claims call for said green Cicer beans to be 
commercial processed. Brick et al further discloses commercial production and 
marketing of Cicer beans generally (page 6 and page 3 wherein the latter suggests 
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commercial appeal of certain varieties). Although, not specifically setting forth that 
green Cicer beans are being sold, it should be noted that any production for money is 
considered a commercial production whether it is done in a large factory setting or sold 
out of someone's basement. Since any legal product may be bought or sold, it would 
have been further obvious to have commercially produced same for potential profit as a 
matter of preference well known in the art. Oplinger et al discloses a suggestion that 
there exists a desire of the green Cicer beans. More specifically, by setting forth that 
"greenish.... seeds are generally unacceptable, " Oplinger et al is also suggesting that 
same are also acceptable to some, albeit a smaller number of consumers. In other 
words, the term "generally" does not put an absolute cap on acceptability of green 
seeds. Moreover, Oplinger discloses consumption of Cicer beans in green form (i.e. as 
a green vegetable; page 1). 

3. Claims 14-16, 20-23, and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the references as applied in paragraph 4 further in view of Wood. 

The claims further call for depodding the Cicer beans. Although it is considered 
likely that Brick et al depods said beans, it should be noted that Oplinger et al employs a 
screen size in separating beans by size, and since Oplinger et al relates to treatment of 
different beans including Desi-type which typically grow in pairs within pods, the 
separating treatment of Oplinger et al implies that the beans have been depodded in 
order to separate the seeds themselves by size. It would have been obvious to one 
having ordinary §Riir jf^ invention to have depodded the b^ns, 

in particular, out of necessity with respect to Oplinger et al in order to facilitate size 
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separation of individual beans. 

The claims further call for employing a vibrating screen in removing depodded 
green Cicer beans (which would relate to size) from other harvested material. Vibrating 
screens for the purpose of size separation of bean materials is well known as taught, for 
example, by Wood (col. 3, lines 5-32). It would have been further obvious to have 
employed such conventional separation devices as a matter of preference depending 
on availability, cost, space allotted, etc. 

Brick et al is silent regarding the amount of moisture content in the final bean 
product. However, Oplinger et al further teaches seed conditioning by way of drying 
said beans to 10-12% moisture, a preservative measure, before packaging. It would 
have been further obvious to one having ordinary skill in the art at the time of the 
invention to have dried the beans such extent to prevent insect and/or disease 
outbreaks during subsequent storage as further taught by Oplinger et al. 

The claims further call for the use of a tenderometer and specific readings therein 
to determine the harvesting of the green Cicer beans of the instant invention. 
Applicant's own admission (pages 2 and 3) sets forth that it is known to harvest and 
depod green Cicer beans. Tenderometers are generally used in determining when the 
maturity of a bean as taught, for example, by the FTC reference . Clearly, one skilled in 
the art would have turned to tools such as tenderometers to aid in determining the time 
of harvest for the desired bean product. Applicant already admits that some parts of 
the wor^ possess a certain^degme^ 

would have been further obvious to have employed the tenderometer as tool for 
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determining the particular degree of maturity of a bean and use same to facilitate the 
time of harvesting the desired bean (in this case a green Cicer bean). As for the 
particular reading in deciding same, such determination would have been well within the 
purview of a skilled artisan, and it would have been further obvious to have arrived at 
such values through routine experimental optimization depending on the particular 
stage of bean desired. 

4. Claims 7 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the references as applied in paragraph 4 further in view of Rockland et al. 

The claims further call for freezing the beans as a measure of preserving same. 
Freezing is a well known preserving methods with regard to Cicer bean treatment as 
taught, for example, by Rockland et al, and, it would have been obvious to have 
incorporated such measures in conjunction with or as an alternative to the drying 
treatment set forth in Brick et al and/or Oplinger et al. 

5. Claims 12, 13, 17, and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the claims as set forth in either one of paragraph 4 or 5 further in 
view of Gupta. 

The claims further call for collecting the green Cicer beans in water and removing 
any material floating on the top. However, such floatation step of separating desired 
beans from unwanted material such as bean pods is well known as taught, for example, 
by Gupta (e.g. Abstract). It would have been obvious to one having ordinary skill in the 
art at the time of the invention to have employed such separation step as a matter of 
preference in providing a more isolated, quality product. 
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Claim 13 further calls for repeating process steps. It would have been further 
obvious to have repeated steps to increase the degree of resulting effect desired with 
respect to each step. 

6. Claims 41-44 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
references as applied in paragraph 4 in view of Wood and Burling et al. 

The claims further call for employing a vibrating screen with a predetermined 
vibration rate in removing green Cicer beans (which would relate to size) from other 
harvested material. Vibrating screens for the purpose of size separation of bean 
materials is well known as taught, for example, by Wood (col. 3, lines 5-32). It would 
have been further obvious to have employed such conventional separation devices as a 
matter of preference depending on availability, cost, space allotted, etc. It is expected 
that the vibrating rate was predetermined as a standardized rate among all of the 
commercial available vibrating screens with respect to Wood. If it is shown that the rate 
for vibrating screens produced in view of Wood would not have been predetermined, it 
would have been further obvious to have provided a single rate that is the same in all 
the vibrating screens of Wood to provide a uniform commercial product. 

The claims further call for said screen to be adjustable by a plurality of spaced 
louvers wherein said plurality of louvers are adjusted based on the relative sizes of 
beans to be processed. Burling et al teaches a system of separating by size bean 
material in a device wherein screen plates may be adjusted in width of openings to 
facilitate a desired separation (e.g. col. 2, lines 8-22). Although Burling et al does not 
specifically refer to louvers for doing same, the particular apparatus of Burling et al 
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provides the same method action. It would have been further obvious to have 
incorporated such step to provide more controlled separation options by size. 

Response to Arguments 
7. Applicant's arguments filed 1 1/22/06 have been fully considered but they are not 
persuasive and have been addressed in view of the rejections above. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anthony Weier whose telephone number is 571-272- 
1409. The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
youTTa^ aDWcnh^El^ctronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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